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criminal conversation, the United States district court and the court of appeals 
of New York, reached different conclusions in the same case. In re Tinker, 
99 Fed. Rep. 79, 3 Am. Bankr. Rep. 580; Colwell v. Tinker, 169 N. Y. 531, 
7 Am. Bankr. Rep. 334. Exline v. Sargent, 23 Ohio Cir. Ct. Rep. 180, is 
authority for the principal case, but no case reported has placed a compre- 
hensive and satisfactory construction on this section of the act, and its pur- 
pose is still in doubt. 

Banks and Banking— Savings Banks— Pass Books— Payment to 
Wrong Party — By-Law. — Defendant is a savings bank having over 12,000 
depositors, of whom plaintiff was one. The latter accepted a pass book in 
which were printed defendant's by-laws. These provided that "As the offi- 
cers of the institution may be unable to identify every depositor transacting 
business at the bank, the institution will not be responsible for loss sustained 
when the depositor has not given notice of his book being stolen or lost, if 
such book be paid in whole or in part on presentment." Defendant made 
payments, first, to a person who falsely personated the plaintiff; and second, 
upon orders to which plaintiff's signature was forged, plaintiff's pass book 
being presented in both cases. Defendant did not have the plaintiff's signa- 
ture upon any book so that it could be easily and speedily referred to for the 
purpose of comparison. Plaintiff sues for the amount of payments made to 
the wrong party and upon the forged orders. Held, that he could recover. 
Laddv . Augusta Savings Bank (1902), — Me. — , 52 Atl. Rep. 1012, 58L. R. A. 
288. 

The courts agree that such a by-law printed in the pass book does not 
relieve the officers of the bank from exercising reasonable care and diligence. 
Sullivan v. Lewiston Inst, for Savings, 56 Me. 507, 96 Am. Dec. 500; Gifford 
v. Rutland Savings Bank, 63 Vt. 108, 11 h. R. A. 794, 21 Atl. 340; Brown v. 
Merrimack Rivet Savings Bank, 67 N. H. 549, 39 Atl. 336; Kummel v. Ger- 
maniaBank, 127 N. Y. 488, 13 L. R. A. 786, 28 N. E. 398; Levy v. Bank, 117 
Mass. 448. The Massachusetts and Pennsylvania courts, and the early Maine 
decisions, hold that payment upon presentation of pass book, before notice of 
its loss, in the absence of such circumstances as would tend to excite sus- 
picion or put a man of ordinary prudence upon inquiry, will satisfy the rule 
requiring such care and diligence. Sullivan v. Lewiston Inst, for Savings, 
supra ; Levy v. Bank, supra; Goldbrick v. Bank, 123 Mass. 320/ Burrill v. 
Savings Bank, 92 Pa. St. 134, 37 Am. Rep. 669. The courts of New York, 
New Hampshire, Vermont and Connecticut, on the other hand, hold that 
merely requiring the presentment of the depositor's bank book in order to 
prove identity, is not the exercise of reasonable care and diligence. Smith 
v. Bank, 101 N. Y. 58, 54 Am. Rep. 653, 4 N. E. 123 ; Kummel v. Bank, supra ; 
Brown v. Bank, supra; Gifford v. Bank, supra; Eaves v. Bank, 27 Conn. 
228, 71 Am. Dec. 59. In the present case the court said that the failure of 
the defendant to preserve the depositor's signature in some convenient place 
for the purpose of establishing identity by comparison, was a failure to exer- 
cise reasonable care and diligence. 

Carriers — Passenger Ejected at Wrong Pi,ace — Sickness Caused 
by ACT of Carrier. — A child, who had not paid fare, in charge of an older 
person who had done so, was put off two hundred and fifty yards beyond his 
station, thereby causing sickness. In an action for damages, Held, that he 
was a passenger, but may not recover for the sickness caused by being put off 
at the wrong place. Rawlings v. Wabash R. R. (1903), — Mo. App. — , 71 S. 
W. Rep. 534. 
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There is but little doubt that the plaintiff occupied the position of a passenger , 
and was entitled to such care as is due one in that relation. The decision is 
based upon and sustained by Trigg v. Railway Co., 74 Mo. 147, 41 Am. Rep. 
305. The court referred to Strange v. Mo. Pac. R. R.,61 Mo. App. 587, and 
others, none of which seem in point, in that they do not touch upon sickness 
resulting from the act complained of. That the sickness was "owing" to the 
act complained of is stated by the court. The defendant's act immediately caused 
the sickness, and as such was the proximate cause for which the defendant 
should be liable. Baltimore City Passenger R. R. Co. v. Kemp, 61 Md. 619, 48 
Am. Rep. 134; TerreHauteR. R. Co. v. Buck, 96Ind. 346, 18 Am. &Eng. R. R. 
Cases 234, 49 Am. Rep. 168; Beauchamp v. Saginaw Mining Co., 50 Mich. 
163. "Where defendant's negligence caused a disease, or led in immediate 
sequence to disease, the defendant must respond in damages." Am. & 
Eng. Enc. Law, Vol. 7, 388. In direct conflict are Brown v. Chicago, Mil- 
waukee & St. Paul R. R. Co., 54 Wis. 342, 11 N. W. 356, 911, Mechem's 
Cases on Damages, 3 ed. 492; Taylor v. Railway, 38 S. W. (Mo.) 304, 42 
L. R. A. 110. 

Conflict of Laws— Foreign Trustees— Right to Sue.— An action 
was brought in the state of Washington, on a note and mortgage due the 
intestate's estate, in Pennsylvania, by the Fidelity Ins. Trust and Safe Deposit 
Company, trustee. The trust company was appointed as trustee of the estate 
by the orphan's court, of the state of Pennsylvania. Held, that the trustee 
could maintain the action on the note and mortgage. Fidelity Ins. Safe 
df Deposit Co. v. Nelson (1902), — Wash. — , 70 Pac. Rep. 961. 

The rights of executors, administrators, receivers and trustees in foreign 
jurisdictions, in general, seem to be about the same. Some courts hold that 
they may bring actions outside of their jurisdictions, when to do so, does not 
interfere with the rights of local creditors, pursuing their remedies in the 
local courts. Whitman v. Mast, etc. Co. 11 Wash. 318, 39 Pac. Rep. 649, 48 
Am. St. Rep. 874; Happy v. Prickett,24 Wash. 290, 64 Pac. Rep. 528: Land 
Co. v. Hoag, 64 Pac. Rep. 1073; Parker v. Mill Co., 91 Wis. 174, 64 N. W. 
751; Comstockv. Frederickson, 51 Minn. 350; Wilson v. Keels, 54 S. C. 545, 
32 S. E. 702. In case of trustees, some courts hold that they have no right 
at all to bring an action in a foreign jurisdiction. Ayres v. Seibel, 82 la. 347, 
47 N. W. 989; Hale v. Harris, 112 la. 372, 83 N. W. 1046. Receivers as a 
general rule, have no extra-territorial power of official action. Booth v. Clark, 
17 How. 164; Fitzgerald v. Fitzgerald & M. Constr. Co., 41 Neb. 374; 
Wyman v. Eaton, 1071a. 214, 43 L. R. A. 695; Catlin v. Wilcox Silver Plate 
Co., 123 Ind. 447; High on Receivers, sec. 239. However, the principle 
of comity generally recognizes that a receiver appointed in one jurisdiction is 
permitted to protect interests and enforce claims, elsewhere, of which he is 
custodian. Gilmanv. Ketcham, 84 Wis. 60, 54 N. W. 395; Chicago R. R. Co. 
v. Packet Co. 108 111. 317, 48 Am. Rep. 557. The case of Relfe v. Rundle, 
103 U. S. 225, states that a receiver is distinguishable from the executor or 
administrator in that the receiver is the successor of the corporation. This 
rule seems to be founded on convenience rather than on reason. Letters 
testamentary or of administration, have as a rule no extra territorial force. 
Wilkins v. Ellet, 108 O. S. 256; Kern v. Moin, 9 Wheat. 565; Naylor v. 
Moftatt, 29 Mo. 126. The weight of authority seems to be that trustees have 
no extra-territorial pjwer of official action. Booth v. Clark, 17 How. 164; 
Hale v. Harris, 112 Iowa 372, 83 N. W. 1046; Schouler Ex'rs. sec. 164. 

Constitutional Law — Interstate Commerce— Tax on a Delivering 
Agent. — A municipality enacted that every person engaged in selling or 



